c 287  Partition Act by Ontario
Ontario: Revised Statutes
1960
c 287 Partition Act
Ontario
© Queen's Printer for Ontario, 1960
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/rso
This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Revised Statutes by an authorized administrator of Osgoode Digital Commons.
Bibliographic Citation
Partition Act , SO 1966, c 287
Repository Citation
Ontario (1960) "c 287 Partition Act," Ontario: Revised Statutes: Vol. 1960: Iss. 3, Article 65.
Available at: http://digitalcommons.osgoode.yorku.ca/rso/vol1960/iss3/65
Sec. 4 (2) PA RTITJO~ Chnp. 287 
CHAPTER 287 
The Partition Act 
1 . In this Act, 
(a) "court" means the Supreme Court or the county or 
district court of the county or district in which the 
land or any part thereof is situate ; 
(b) "land" includes lands, tenements, and hereditaments, 
and all estate and interests therein. R.S.O. 1950, 
c. 269,s. 1; 1952,c. 73,s. 1. 
1233 
rntet·pre-
tatton 
2 . All joint tenants, tenants in common, and coparccners, Who may be 
all dowresses, and parties entitled to dower, tenants by the ~~~~eb~~tit_o 
curtesy, mortgagees or other creditors having liens on , and tion o r sa le 
all parties interested in, to or out of, any land in Ontario, 
may be compelled to make or suffer partition or sale of the 
land, or any part thereof, whether the estate is legal and 
equitable or equitable only. R.S.O. 1950, c. 269, s. 2. 
3 .-(1) Any person interested in land in Ontario, or the Who may 
guardian appointed by a surrogate court of an infant entitled ~~~J;P,~~-ror 
to the immediate possession of an estate therein, may take pa r tit ion 
proceedings for the partition of such land or for the sale thereof 
under the directions of the court if such sale is considered by 
the court to be more advantageous to the parties interested. 
(2) Where the land is held in joint tenancy or tenancy in When pro-
common or coparcenary by reason of a devise or an intestacy , ~~~t~s 
no proceedings shall be taken until one year after the decease oo mmcn<'ecl 
of the testator or person dying in testate in whom the land 
was vested. R.S.O. 1950, c. 269, s. 3. 
4 .- (1) \¥here a person interested in the land has not been Ap pointment 
heard of for three years or upwards and it is uncertain whether f~ ~~~~[~1 '6'~ 
such person is living or dead, the court upon the application ~::;>;.~"n~'~;,r 
of any one interested in the land may appoint a guardia n to t h rt>e Y~'nrs 
take charge of the interest of such person and of those who, 
in the event of his being dead, are entitled to his sha re or 
interest in the land. 
(2) The guardian shall, in the proceedings, represent the r>owe~::~ 
absent person and those who, if he is dead, a rc entitled to his ~[,~~J~r. 
share or interest in the land, and whether they or a ny of them 
a rc infants or otherwise under disability, and his acts in 
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relation to such share or interest arc binding on the absent 
person and a ll others claiming or entitled to cl<~im under or 
through hi111, and arc as valid as if done by him or them. 
(3) The court upon proof of such absence of such person 
as affords reasonable ground for believing such person to be 
d ead, upon the application of the guardian, or any one inter-
ested in the estate represented by the guardian, may deal with 
the estate or interest of such person, or th«:> proceeds thereof, 
and may order payment of the proceeds, or the income or 
produce thereof, to the person who, in the event of the absent 
person being dead, appears to be entitled to the same. R.S.O. 
1950, c. 269, s. 4. 
5.- (1) Jn an action or proceeding for partition or adminis-
tration, or in an action or proceeding in which a sale of land 
in lieu of partition is ordered, and in which the estate of a 
tenant in dower or tenant by the curtesy or for life is estab-
lished, if the person entitled to the estate is a party, the court 
shall determine whether the estate ought to be exempted from 
the sale or whether it should be sold, and in making such 
determination regard sha ll be had to the interests of all the 
parties. 
\tN'hat toh pass (2) If a sale is ordered including such estate, all the estate 
o pure aser · . 
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conveyance or rclea.se to the purchaser shall be required from 
such tenant, and the purchaser, his heirs and assigns, hold 
the premises freed and discharged from all claims by virtue 
of the estate or interest of any such tenant, whether the same 
be to any undivided share or to the whole or any part of the 
premises sold . 
(3) The court may direct the payment of such sum in 
gross out of the purchase money to the person entitled to 
dower or estate by the curtesy or for life, as is deemed, upon 
the principles applicable to life annuities, a reasonable satis-
faction for such estate, or may direct the payment to the 
person entitled of an annual sum or of the income or interest 
to be derived from the purchase money or any part thereof, 
as seems just, and for that purpose may make such order for 
the investment or other disposition of the purchase money or 
an~· part thereof as is 11ecessa.ry. R.S.O. 1950, c. 269, s . 5. 
6. Where a married woman is a party to such action or 
proceeding in respect to an inchoate right of dower, the court 
shall, i11 case of sale, determine the value of such right accord-
ing to the principles applicable to dcfern .. '<l annuities and 
survivorships, and shall order the anJOunt of such value to be 
paid, or shall order the payme11t to such married woman of 
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an annual sum, or of such income or interest as is provided 
in section 5 and the payment is a bar to any right or claim of 
dower. R.S.O. 1950, c. 269, s. 6. 
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7 . A partition or sale made by the court is as effectual :e~:~~eupon 
for the apportioning or conveying away of the estate or intcr-ud~deb~ 1!', f . d . f II . tsa t ••Y est o a marne woman, tn ant or menta y mcompetent 
person, party to the proceedings by which the sale or partition 
is made or declared, as of a person competent to act for himself. 
R.S.O. 1950, c. 269, s. 7. 
8 .-(1) Where proceedings under this Act arc brought in Removal or 
a county or distr ict cour t, a respondent may, by notice served r~~oc~~~f~e 
on the applicant and on the other respondents, if any, and Court 
filed with proof of service thereof with the clerk of the county 
or district court not later than two days preceding the day of 
return of the application, require the proceedings to be re-
moved into the Supreme Court. 
(2) Upon the filing of the notice and proof of service thereof, ;}n~~~lsslon 
the clerk of the county or district court shall forthwith t rans- ceedings 
mit the papers and proceedings to the proper office of the 
Supreme Court in the county or district in which the pro-
ceedings are brought. 
(3) When the papers and proceedings are received at the Remov~l of 
ffi f I S C . . proceedtngs proper o ce o t 1e upreme ourt, the proceedmgs are ~pso 
facto in the Supreme Court. 1952, c. 73, s. 2, part. 
9 . An appeal lies to the Court of Appeal from any order Appeal 
made under this Act. 1952, c. 73, s. 2, part. 

